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JISIANA

rytHN,
Oysler Tosk Force

December 29,2009

Tom Berrrard

Louisiana DePartrnent of
Natural Resources

Oiti"" of Coastal Restoration and Management

Coastal Engineering Division

Field Engineering Section

CERM Suite 309

2045 Lakeshore Drive

New Orleans,LAl0122

Dear Mr. Bernard,

Duringtirepastseveralmonthsanumberofoystergrowerswithoysterleases.inupperBarataria
Bay have addressed rfr"^i"riri*a Oyster furi. fotJ", O-OI?: regarding their concerns over

losing crops due * o*rrr-n"sh coniitions caused by operating ofihe Davis Pond Freshwater

diversion beyond the designated 5 Parts P;;;;r;d, @PT),1arget isohaline line' The ciaims

are that the salinities withln Barataria guv, unJ in the northern '"*h"t 
of the bay' have been

substantially to*". tt ur., *t *,rr"y *"r" it ""iiili;;" 
According to the real-time recording

sites (which ur" u"""riifi" ".-ri"" 
rrom tnJ i;G;-;;tite), sometimes the salinities have

dropped to well betow j ppr, at the Barata.iu wut".*uylBuy-ou cutter monitoring site' which is

the target isohaline estauilsnea by the Du;;;il-eaui'o'y-committee' Looking back at the data

from the past few -;;;;"; revealed,il", ""i"rrv 
*"."thw below the target at the selected

sites, but in some cases, were_well b"l"*;;;;"oo*"ra"a llr * stations four and five miles

south of the rwo stations used to acquire ;;;;r"t" Fro* all of the available information that

we have, it is clear,#irr" extremely 1";;i;i#s recorded in Barataria Bay over the past few

monthshavebeendirectlyattributable..r,""p"*ionsoftheDavisPonddiversion.

All of the existing oyster leases in Barataria Basin are outside of the Davis Pond Diversion 5 PPT

target isohalin" rin"'una should never be "d;;;;atively 
if the diversion is operated properly'

It,s well understood that oysters cannot '#;; 
t"ii;ties under 5 ppt for very long'.therefore'

whcn salinities are below 5 pPT on the oyste, leases, it's very cteaitttat oystermen have valid

reasons for being ""r""*"a"bout 
their Jrilr 'il;o:1:,i"**itted to supporting the Davis

PondDiversionprojecttocontrolsalinitiesintheBaratariabasinaslongasitfollowsthetarget
isohalines of the tlavis Pond management model'

2O2l Lokeshore Drive, Suite 300

New Orleons, lA7O122
5A4.283.9893

@
-.-.-.. t ^_':_i_^^4")^" ^"
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we ask if you would clarifo the curent management protocols for adjusting the diversion

vorumes, to meer target saiinities. Arso, "r";;;i;;j 
progru-, being used that predict sali,ities

in the outfall area based on diversion flow? Is it reasonable to expect that in the future' as more

historical data is made available, that thc ability to meet target salinities will get better?

we appreciate your attention to this mattcr, and look forward to rvorking with you and others to

help avoid economic losses in our industry. we remain dedicatcd to providing bcttcr

communication and dependable information, which our oystermen can use in planning the

management of their crops'

SincerelY,

#A-R F
{\
\l

Alfred R. Sunseri

Chairman
Louisiana OYster Task Force

c.c. Mr. Scott Angelle, Secretary Department of Natural Resources

Mr. Garret Graves, Director, Govemor's Office of Coastal Activities

Mr. Jerome Zein'gue,Governor's Offlrce of Coastal Activities

Mr. Chuck Villamrbia, Coastal Resources Scientist, Department of Natural

Resources '
Tomma Barnes, PH'D', Project Manager Restoration Branch

l02l Lokeshore Drirc, Suite 300

New Orleons, LA7O122

504.283.9893
@
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Regular Session, 2010

HOUSE BILL NO,

BY

FISHiNG/OYSTERS:

AN ACT

ToenactR.S.56:437:,relativeto;andtoprovideforrelatedmatters'

Be it enacted by the Legislature of Louisiana:

Sectionl.R.S'43Tisherebyenactedtoreadasfollows:

1

2

3

4

5

6

1

8

9

10

within the state for raw consumption at all times during the year' Federal regulations

which mav prohibit the interstate tlansportation an'l sale of ovstels which have not

within the state of Louisiana.



Regular Session, 2010

HOUSE BILL NO.

BY

FISHING/OYSTERS:

AN ACT

ToamendandreenactR.S.56:435.1,relativeto;andtoprovideforrelatedmatters'

Be it enacted by the Legislature of Louisiana:

Section1.R.S.56:435.|isherebyamendedandreenactedtoreadasfollows:

$435.1.SabineLake;methodsofharvest;penalty;Season;self-propelledvessels;

harvested oYsters

i

2

3

4

5

6

7

8

9

10

11

l2

13

l4

15

16

17

followi

the harvest of ovsters shall be applicable to the harvest of ovsters in sabine Lake'



HB NO. 10
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Regular Session, 2010

HOUSE BILL NO.

BY

FISHING/OYSTERS:

AN,ACT

To amend and reenact R.S. 56:a33@)(1), relative to; and to provide for related matters'

Be it enacted by the Legislature of Louisiana:

Section 1. R.s. 56:a33@)(1) is hereby amended and reenacted to read as follows:

$a33' Culling oysters taken from natural reefs; size limits

**t

1

2

3

4

5

6

7

8

9

10

11

12

13

r4

15

16

l7

1R

B.(1)Underitssupervisionanddirection,thedeparlmentmaypermitlessees

of oyster bedding grounds to fish oysters of any size, without charge' from the

natural reefs of the waters of this state. Such oysters are to be used as seed oysters

for bedding purposes only. The department may designate fiom which natural reefs

oysters may be fished and the quantity to be taken therefrom by any lessee' The

natural reefs may be fished for the harvest of seed oysters only each year starting the

first WednesdaY after Labor DaY'

A11 harvest of oysters on the public seed

grounds shall cease on April thirtieth of each year. However, the commission may

extend the taking of oysters on natural reefs by setting the last day of the season if

it is determined that sufficient quantities of oysters are available to accommodate



1

2

J

4

5

6

HLs loRs- r1D r\\-z' rw

commissionmaydesignatewhatpartsolportionsofthenaturalreefsmaybefished

foroystersanditmaySuspendthefishingofoystersaltogetherfromnaturalreefsnot

leasedbyitwhensuchreefsarethreatenedwithdepletionasdeterminedbythe

department'Whendesignatingthoseareasofthenaturalreefsthatmaybefished,

thecommissionshailconsidertherecommendationsoftheoysterTaskForce.
4**

DiGEST

The digest printed below was prepared by House Legislative Services' It constitutes no part

o r the l e gi s l ativ e in strument Jl " 
-."ryi* ::i ;:#J*;l, Utjj ::t 

oo 
1 ?'r",;l,"t'"

"iir,"iegisiativeinstrument.The[<eylvoro.0lItr.lrrIwl,part of the law "' o':;il?inai'll oi'r"gltrutl"t int"'t' [R 's

HB No'

Abstract:

(Amends R.S' 56:433(BX1)
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Regular Session, 2010

HOUSE BILL NO'

BY

FISHI\IG/OYSTERS:

AN ACT

ToamendandreenactR.S.40:5.3.1,relativeto;andtoprovideforrelatedmatters.

Be it enacted by the Legislature of Louisiana:

Sectionl'R.S'40:5.3.lisherebyamendedandreenactedtoreadasfollows:

$5.3'1. ExemPtions

TheDepartmentofHealthandHospitals,inconsultationwiththeDepartment

ofWildlifeandFisheries,mayannuallygrantanexemptionfromtheNational

Shellfish Sanitation progam's vibrio parahaemolyticus and vibrio vulnificus

management plans to licensed oyster harvesters and certified.oyster dealers if the

licensed oyster harvester or the certified oyster dealtiihas not been epidemiologically

linked to a vibrio parahaemolyticus or vibrio vulnificus oyster related illness' The



Regular Session, 2010

HOUSE BILL NO,

BY

FISHING/OYSTERS:

1 AN ACT

2 To amend and reenact R.s. 56:303'4 and 303'7(B):' relative to; and to provide for related

matters.

4 Be it enacted by the Legislature of Louisiana:

Sectionl. R.S. 56:303.Aand303.7(B)areherebyamendedandreenactedtoreadas

6 follows:

$303.4, Commercial fisherman's sales receipt form

The commission shall develop, design, establish, adopt rules and regulations

for,andimplement,pursuanttotheAdministrativeProcedureAct,acommercial

receipt form to be used by wholesale/retail seafood dealers who purchase fish from

commercial fishermen, soft shell crab shedders,.hnd fresh products licensees. ln

additiontoinformationotherwiserequiredbylaw,commercialfishermen,

wholesale/retail seafood dealers, crab shedders, and fresh product licensees shall

providesuchinformationasdeterminedbythecommissiontobenecessaryto

properiy manage the fishery resource of the state, including information required by

the commission to prepale stock assessments and other information required by the

legislature' 
" 

tn" "u'" 
of hu*t't of o)'sters' the rules shall Provide that the

7

8

9

10

11

12

13

1,4

15

16

t'7

18

'lo hv the harvester.



1

2

3
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5

6

1

8

9

10

11

l2

13

l4

15

HB NO' 10

B.Whenevertheholderofacommerciaifisherman'slicensesellsortransfers

possession of his own catch to a wholesale/retail seafood dealer' he shali present the

license to the dealer for license verification' The commercial fisherman shall

providethewholesale/retailseafooddealerwithallinformation,asdeterminedby

thecommissiontobenecessarytoproperrymanagethefisheryresourcesofthestate'

that is required to complete the commercial receipt form' which shall include but not

be limited to the fisherman's first and last name, license number, signature, gear

used, vessel used, primary location of where fish were caught, duration of trip, and

permitnumbersforspeciesrequiringapermittoharvest'Thecommercialfisherman

shall sign each commercial receipt form attesting that the information provided

harvester.
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Regular Session, 2010

HOUSE BILL NO.

BY

FISHING/OYSTERS:

AN ACT

To repeai R.S. 56:431.1(D), relative to permits for devices to protect oysters frompredation;

toremovethedateafterwhichsuchpermitsmaynotbegrantedbytheDepartment

of Wildlife and Fisheries; and to provide for related matters'

Be it enacted by the Legislature of Louisiana:

Section 1 . R.S. 56t431' 1(D) is hereby repealed in its entirety'

DIGEST

The digest printed below was prepared by House Legisrative Services. It constitutes no part

of the legisrative instrument Jl'-""T"-Jj*.?.Y:::t t*ttl'?i?"1?xi t;:?"?ili"'"'"of the legislative instrument' I ne Keywuru' \Jrrw-',vt' w 
. i:13(B) and2a:t77(E))

part of the law 
", Pt;;i;;i"ai"iu "iltt

HB No.

Abstract: Removes the sunset requirement on the plogram which allows the Dept. of

Witdlife and Fisheries to grant p;j;t;; iht u" if p"t*its to prevent predation on

oYster leases'

PresentlawauthorizestheDept.ofWildlife,"dli:l.:::'topermittheuseofdevicesto
nrotectoystelsonoysterleases.Providesforcertainconditionsandlimitationsonsuch
p"rmitt. i-equires the following:

(1)Anapplicationfeeof$l00andthepermitcostis$5O/acrenottoexceed$1,000.
(2) The matenri*"Jr", the device nor'b. *onofilament or multifilament' notbe a gi11

net, trammel net, or strike ,o r", ."o"gl" In**" life and that it be approved by the

Wildlife and Fisheries Commission anl the House and Senate Natural Resources

nnrnrnttteeS.



HLS IORS-
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HB NO. 10

Limits permits to 100 acres in each of four areas of the coast - east of the Miss' River'

befween the Miss. River and Bayou Lafourche, between Bayou Lafourche and the

Atchafalaya River, and west of the Atchufuiuya River'- The permit shall authorize use of the

device only during March, April, OctoUer, ana Nor"*U"'' fh" ptt*it shall also require that

sufficient liability insuranceie held by the leaseholder to cover any damages'

Sunsets the program on January 1,2011'

Proposed 1aw repeals the sunset provision'

(Repeals R.S, 56:43 1.1(D))
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Regular Session, 2010

HOUSE BILL NO.

BY

draft draft draft

FISHING/OYSTERS:

AN ACT

To amend and reenact R.S. 56:436,relative to; and to provide for related matters'

Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 56:436is hereby amended and reenacted to read as follows:

$436. Restricted time of taking oysters

A, The taking of oYsters

from the natural reefs of this state and from privately owned leased bedding grounds

between the hours of one-halfhour after sunset and until one-halfhourbefore sunrise

is prohibited. During these hours all dredges shall-be unshackled, discorurected' or

in such condition as to be easily determined by an agent of the department not to

have been in recent use.

B. In order to allow for the harvest of ovsters during the cooler times of the

public seed elounds and from privatelv leased beds under a permit issued bv the

department. The commission shall plomulgate rules and requlatiohs under which

such permits shall be issued.

C. Violation of any provision of this Section constitutes a class four



Regular Session, 2010

HOUSE BILL NO'

BY

FISHING/OYSTERS:

1 AN ACT

2 To amendandreenactR.S.56:434(G) 
andto enactR'S'56:434(H)',relativetotakingof 

seed

3oystelsfiomthepublicseedgrounds;andtoprovideforrelatedmatters.

4 Be it enacted by the Legislature of Louisiana:

5Section1.R.S.56:a3a(G)isherebyamendedandreenactedandR.s.56:434(H)is

6 herebY enacted to read as follows:

Ts434.oysterseedgrounds;designationandsettingaside;rulesandregulations

g concerning taking of seed oysters; areas recognized as oyster seed reservations;

g protection of oyster seed reservations

10 
4 ;k *

11

t4

16 presumed to have been harvested from the public seed ground'

|1,.,*onu*",,",,hull,"11o'.,,stersonthesamedaythathehawestedSeed

18

lgH.AviolationoftheprovisionsofthisSectionshallconstituteaclasstwoviolation.


